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Consequences of a breach of the duty 
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Legal Professional Privilege 

Glencore International AG v Commissioner of Taxation [2019] HCA 26. 

Mann v Carnell (1999) 201 CLR 1 re waiver. 

ASIC v Southcorp (2003) 46 ACSR 438 re expert reports.  

Expense Reduction Analysts Group Pty Ltd v Armstrong Strategic Management and 
Marketing Pty Ltd [2013] HCA 46 re inadvertent disclosure. 

 

Public Interest Immunity 

Sankey v Whitlam (1978) 142 CLR 1 

AB & EF v CD [2017] VSC 350 

AB v CD & EF [2017] VSCA 338 

Holloway v Commonwealth [2016] VSC 317 

R v Mokbel [2005] VSC 410 

Mokbel v The Queen [2021] VSCA 366 

AB v CD; EF v CD [2018] HCA 58 

 

DPP Prosecution Policy: https://www.opp.vic.gov.au/Resources/Policies 

 

Complex Disclosure Protocol: https://www.opp.vic.gov.au/Resources/Publications 

 

Justice Legislation Amendment (Criminal Procedure Disclosure and Other Matters) 
Bill 2021 

https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-criminal-
procedure-disclosure-and-other-matters-bill-2021 

 

Note also: 

Law Institute of Victoria Ethics Guidelines Inadvertent Disclosure 2015 

https://www.liv.asn.au/Web/Content/Resource_Knowledge_Centre/Ethics_Support_Re
sources/LIV-Ethics/Ethics-Guidelines.aspx 

 

 

 

 

 

https://www.opp.vic.gov.au/Resources/Policies
https://www.opp.vic.gov.au/Resources/Publications
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-criminal-procedure-disclosure-and-other-matters-bill-2021
https://www.legislation.vic.gov.au/bills/justice-legislation-amendment-criminal-procedure-disclosure-and-other-matters-bill-2021
https://www.liv.asn.au/Web/Content/Resource_Knowledge_Centre/Ethics_Support_Resources/LIV-Ethics/Ethics-Guidelines.aspx
https://www.liv.asn.au/Web/Content/Resource_Knowledge_Centre/Ethics_Support_Resources/LIV-Ethics/Ethics-Guidelines.aspx

	Prosecution Duty of Disclosure
	Reference List

